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(d) Once a claim has been referred to
the GAO or the Department of Justice
pursuant to this section, VA shall re-
frain from having any contact with the
debtor and shall direct the debtor to
the GAO or the Department of Justice,
as appropriate, when questions con-
cerning the claim or a request for waiv-
er of the claim are raised by the debt-
or. The GAO or the Department of Jus-
tice, as appropriate, shall be imme-
diately notified by VA of any payments
or requests for administrative rem-
edies, such as waiver, which are re-
ceived by this department from the
debtor subsequent to referral of a claim
under this section.

(e) In accordance with procedures set
forth in 26 CFR part 301, information
pertaining to past-due, legally enforce-
able debts owed to VA may be referred
to the Internal Revenue Service by VA
for the purpose of collection of such
debts by means of tax refund offset.

(Authority: 31 U.S.C. 3711)

§1.951 Claims
Report.

(a) Unless an exception is granted by
the Department of Justice, the Claims
Collection Litigation Report (CCLR)
shall be used with all referrals of ad-
ministratively uncollectible claims
made pursuant to §1.950. As required by
the CCLR, the following information
shall be included:

(1) Report of prior collection actions. A
checklist or brief summary of the ac-
tions taken to collect or compromise
the claim will be forwarded with the
claim upon its referral. If any of the
administrative collection actions de-
scribed in §§1.900 through 1.954 have
been omitted, the reasons for their
omission must be provided. The De-
partment of Justice or GAO may re-
turn claims at their option when there
is insufficient justification for the
omission of one or more of the adminis-
trative collection actions.

(2) Current address of the debtor. The
current address of the debtor, or the
name and address of the agent for a
corporation upon whom service may be
made, shall be provided. Reasonable
and appropriate steps will be taken to
locate missing parties in all cases. Re-
ferrals to the Department of Justice, in
which the current address of any party
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is unknown, shall be accompanied by a
listing of the prior known addresses of
such party and a statement of the steps
taken to locate that party.

(3) Credit data. Current credit data,
when applicable, indicating that there
is a reasonable prospect of effecting en-
forced collection from the debtor, hav-
ing due regard for the exemptions
available to the debtor under State and
Federal law and judicial remedies
available to the government, shall be
included:

(i) Such credit data may take the
form of:

(A) A commercial credit report;

(B) An agency investigative report
showing the debtor’s assets, liabilities,
income, and expenses;

(C) The individual debtor’s own fi-
nancial statement executed under pen-
alty of perjury reflecting the debtor’s
assets, liabilities, income, and ex-
penses; or

(D) An audited balance sheet of a cor-
porate debtor.

(i) Such credit data may be omitted
if:

(A) A surety bond is available in an
amount sufficient to satisfy the claim
in full;

(B) The forced sale value of the secu-
rity available for application to the VA
claim is sufficient to satisfy the claim
in full;

(C) VA wishes to liquidate the loan
collateral through judicial foreclosure
but does not desire a deficiency judg-
ment;

(D) The debtor is in bankruptcy or
receivership;

(E) The debtor’s liability to VA is
fully covered by insurance, in which
case VA will furnish such information
as it can develop concerning the iden-
tity and address of the insurer and the
type and amount of insurance cov-
erage;

(F) The nature of the debtor is such
that credit data is not normally avail-
able or cannot reasonably be obtained;
or

(G) Where it is clearly irrelevant to
the Government’s case.

(b) VA shall also use the Claims Col-
lection Litigation Report (CCLR) when
referring claims to the Department of
Justice in order to obtain approval of
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that department with respect to com-
promise, suspension, or termination.

(Authority: 31 U.S.C. 3711)

§1.952 Preservation of evidence.

Care shall be taken to preserve all
files, records, and exhibits on claims
referred to or to be referred to the De-
partment of Justice for litigation.
Under no circumstances should origi-
nal documents be sent to the Depart-
ment of Justice or to the U.S. Attorney
without their specific prior approval to
do so. Copies of relevant documents
should be sent whenever necessary.

(Authority: 31 U.S.C. 3711)

§1.953 Minimum amount of referrals
to the Department of Justice.

VA shall not refer claims of less than
$600, exclusive of interest, penalties (if
applicable), and administrative costs,
for litigation unless:

(a) Referral is important to a signifi-
cant enforcement policy, or

(b) The debtor not only has the clear
ability to pay the claim but the gov-
ernment can effectively enforce pay-
ment, having due regard for the exemp-
tions available to the debtor under
State and Federal law and the judicial
remedies available to the government.

(Authority: 31 U.S.C. 3711)

§1.954 Preliminary referrals to GAO.

As required by §1.950, preliminary re-
ferrals to the Government Accounting
Office (GAO) will be in accordance with
instructions, including monetary limi-
tations, contained in the “General Ac-
counting Office Policy and Procedures
Manual for the Guidance of Federal
Agencies”.

REGIONAL OFFICE COMMITTEES ON
WAIVERS AND COMPROMISES

AUTHORITY: Sections 1.955 to 1.970 issued
under 5 U.S.C. 5584; 31 U.S.C. 3711; 38 U.S.C.
501, 3685, 3720, 5302; 4 CFR Parts 91 and 92.

§1.955 Regional office Committees on
Waivers and Compromises.

(a) Delegation of authority and estab-
lishment. (1) Sections 1.955 et seq. are
issued to implement the authority for
waiver consideration found in 38 U.S.C.
5302 and 5 U.S.C. 5584 and the com-

38 CFR Ch. | (7-1-04 Edition)

promise authority found 38 U.S.C.
3720(a) and 31 U.S.C. 3711. The duties,
delegations of authority, and all ac-
tions required of the Committees on
Waivers and Compromises are to be ac-
complished under the direction of, and
authority vested in, the Director of the
regional office. Delegations of author-
ity and limitations for waiver actions
under 5 U.S.C. 5584 are set forth in
§1.963a of this part.

(2) There is established in each re-
gional office, a Committee on Waivers
and Compromises to perform the duties
and assume the responsibilities dele-
gated by 8§81.956 and 1.957. The term re-
gional office, as used in §1.955 et seq., in-
cludes VA Medical and Regional Office
Centers and VA Centers where such are
established.

(b) Selection. The Director shall des-
ignate the employees to serve as Chair-
person, members and alternates. Ex-
cept upon specific authorization of the
Under Secretary for Benefits, when
workload warrants a full-time com-
mittee, such designation will be part-
time additional duty upon call of the
Chairperson.

(c) Control and staff. The Division
Chief of the Fiscal activity is account-
able for the administrative control of
the Committee functions. The quality
control of the Committee and its pro-
fessional and clerical staff is the re-
sponsibility of the Chairperson.

(d) Overall control. The Assistant Sec-
retary for Finance and Information Re-
sources Management (IRM) is dele-
gated complete management author-
ity, including planning, policy formu-
lation, control, coordination, super-
vision, and evaluation of Committee
operations

(e) Committee composition. (1) The
Committee shall consist of a Chair-
person and Alternate Chairperson and
as many Committee members and al-
ternate members as the Director may
appoint. Members and alternates shall
be selected so that in each of the debt
claim areas (i.e., compensation, pen-
sion, education, insurance, loan guar-
anty, etc.) there are members and al-
ternates with special competence and
familiarity with the program area.

(2) When a claim is properly referred
to the Committee for either waiver
consideration or the consideration of a
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